
Minutes of the Regular meeting of the

Lake Structure Appeals Board
Tuesday, October 26, 2010
1:30 p.m.

Vice-chairman Maringer called the meeting to order at 1:32 p.m. 
ROLL CALL

Present:
Werner Maringer, Vice-chairman



Bob Cameron

Peggy Dahle, Seated Alternate

Robert Gibbons, Alternate

John Kilby

Vicki Smith, Seated Alternate



Wayne Hyatt, Council Liaison

Also Present:
Clint Calhoun, Lake Structure Administrator

Mike Egan, Community Development Attorney

Sheila Spicer, Zoning Administrator, Recording Secretary

Absent:
Stephen Webber, Chairman

Nancy McNary

APPROVAL OF THE AGENDA

Mr. Kilby made a motion to approve the agenda. Ms. Smith seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Cameron made a motion seconded by Ms. Dahle to approve the minutes of the July 27, 2010 meeting as presented. The motion passed unanimously.

NEW BUSINESS

None
HEARINGS

(A) LSA-2010004, a request from Vincent Wiegman, agent for Calvin Navis, for a variance from section 94.06 (C)(1) of the Lake Structure Regulations which states that reconstructed lake structures shall replace a like structure and Section 94.06 (C)(2) which states reconstructed lake structures must meet the current standards for height and projection into the lake. The property (Tax PIN 221158) is located at 476 Cut Away Road, Lake Lure, North Carolina.

Mr. Calhoun, Mr. Wiegman, Mr. Navis, and Ms. Navis were sworn in. The applicant did not challenge any of the seated Board members, no members wished to be recused, there were no conflicts of interest reported, and there were no ex parte discussions to report.
Mr. Calhoun reported that the request is regarding an existing, nonconforming boathouse that was constructed prior to the adoption of the Lake Structure Regulations. He stated the boathouse does not conform to the maximum projection into the lake standards as well as encroaches into the side setbacks as they project into the lake. Mr. and Ms. Navis would like to repair the existing boathouse and add a deck on the roof; however, the proposed work will exceed 50% of the appraised value of the structure and would constitute reconstruction. Section 94.06 of the regulations requires that reconstructed lake structures be replaced only with a like structure and must meet the current requirements for projection into the lake. Responding to a question from Mr. Kilby, Mr. Calhoun confirmed that a new boathouse would have to comply with all of the current regulations. He pointed out that the lot has a narrow shoreline available for construction due to the configuration of the lot and the side setbacks as they project into the lake. He also stated that removing the existing structure and building a new one would create significant disturbance to the natural shoreline.

Mr. Wiegman addressed the board and stated that the existing structure, while in need of repairs, is structurally sound. Mr. Cameron questioned whether the bathroom shown on the plans is allowed. Mr. Calhoun confirmed that it is, and Mr. Wiegman mentioned that Mr. and Ms. Navis are currently paying for use of town sewer. There was a brief discussion about the proposed rooftop deck.

Ms. Smith asked if there had been any response from the adjoining property owners. Mr. Calhoun responded that he had spoken to Mr. Hasenfus onsite and Mr. Sommerville on the phone, and neither had indicated they had any objections.  
Mr. Navis testified that he purchased the property earlier in the year and would like to improve the boathouse and built a residence in the future. He mentioned the reason for the rooftop deck is because his grandkids enjoy jumping from the top of the boathouse into the lake. 

There were no other questions, and the public hearing was closed. 

Ms. Smith moved with regard to application number LSA-2010004 for a variance from Section 94.06 (C)(1) and (2) of the Lake Structures Regulations, that the Board find (1) owing to special or unusual conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, and (2) in the granting of the variance the spirit of the Lake Structures Regulations shall be observed, the public safety and welfare secured, and substantial justice done.  Accordingly, she further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application. Ms. Dahle seconded the motion. 

Vice-chairman Maringer read section 94.16 (E)(2) of the Lake Structure Regulations which states, “Upon application, the Lake Structure Appeals Board may authorize in specific cases such variance from the terms of this chapter as will not be contrary to the public interest where, owing to special conditions, a literal enforcement of the provisions of this chapter will, in an individual case, result in practical difficulty or unnecessary hardship.  The variance may be permitted as long as the spirit of the chapter shall be observed, public safety and welfare secured, and substantial justice done.  The Lake Structure Appeals Board shall not have authority to grant a variance when to do so would permit a use of land, building or structure which is not permitted within the applicable zoning district.”

There was no further discussion. The Board voted unanimously to grant the variance requested.
OLD BUSINESS

None
ADJOURNMENT

Mr. Kilby made a motion seconded by Ms. Smith to adjourn the meeting. All were in favor. 

The meeting was adjourned at 1:46 p.m. The next regular meeting is scheduled for Tuesday, November 23, 2010 at 1:30 p.m. 
ATTEST:






    ______________________________________





    Werner Maringer, Vice-chairman
________________________________
Sheila Spicer, Recording Secretary
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